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Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Net Edge Systens, Inc., by assignnent from Fi ber Com
Inc., is the owner of an application to register the term"ATM
CONNECT" as a trademark for an "internetworking router."’

Regi stration has been finally refused under Section

2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis

' Ser. No. 74/447,060, filed on Cctober 14, 1993, which alleges a bona
fide intention to use the term
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that, when used in connection with applicant’'s goods, the term
"ATM CONNECT" is merely descriptive of them.

Applicant has appealed. Briefs have been filed, but an
oral hearing was not requested. We affirm the refusal to
register.

It is well settled that a term is considered to be
merely descriptive of goods or services, within the meaning of
Section 2(e)(1) of the Trademark Act, if it immediately describes
an ingredient, quality, characteristic or feature thereof or if
it directly conveys information regarding the nature, function,
purpose or use of the goods or services. See Inre Abcor
Development Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). Itis not necessary that a term describe all of the
properties or functions of the goods or services in order for it
to be considered to be merely descriptive thereof; rather, it is
sufficient if the term describes a significant attribute or idea
about them. Moreover, whether a term is merely descriptive is
determined not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the term would have to the
average purchaser of the goods or services because of the manner
of its use. See Inre Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979). Consequently, "[w]hether consumers could guess what
the product [or service] is from consideration of the mark alone
Is not the test." In re American Greetings Corp., 226 USPQ 365,
366 (TTAB 1985).
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The sole legally pertinent argunent urged by applicant
Is that the term"ATM CONNECT" is not nerely descriptive of an
I nt ernetwor ki ng router because the term does not i mediately
provide any direct information about the nature or quality of
such a product.® Specifically, applicant contends that:

Routers are conputers which determ ne the
pat h of network traffic flow  Such conputers

’ Besides raising the meritless assertion that, because "the acronym
"ATM has a far nore widely recogni zed neaning, i.e. automatic teller
machine ..., it would not be possible for potential purchasers
confronting Appellant’s mark to i nmedi ately percei ve anyt hi ng about
the nature of the goods identified by that mark,"” applicant also
asserts that it is entitled to registration of its mark inasnuch as
the Patent and Trademark O fice has previously registered what

appl i cant characterizes as a |l arge nunber of simlar marks for simlar
goods. Applicant, in particular, has attached to its brief copies of
third-party registrations for such marks and goods as "ATMPORT" for "
net wor k anal yzer capable of testing asynchronous transfer node (ATM
net wor ks and equi pnent"; "ATMOSPHERE" for a "rmultinedi a backbone for
an enterprise network of conputers and communi cati ons equi pnent,
nanely, a cabi net and back plane, input/output nodul es and power
supplies therein"; "ATM ZER' for, inter alia, "sw tches and other
interface units for connecting |ocal area networks wi th asynchronous
transfer node networks"; "ATMVAN' for "conputer software for managi ng
data conmmuni cations networks"; and "ATM EXPRESS" (with a disclainmer of
"ATM') for "communications hardware and software for use in managenent
of conputer networks". Although such evidence, not previously having
been made of record, is untinely under Trademark Rule 2.142(d), the
Exam ning Attorney in his brief has not objected thereto and has,
instead, treated it on the nerits. However, as correctly pointed out
by the Examining Attorney, not only are third-party registrations not
concl usive on the question of nmere descriptiveness, but a mark which
is nmerely descriptive is not registrable sinply because other arguably
sim | ar marks appear on the register. See, e.g., In re Scholastic
Testing Service, Inc., 196 USPQ 517, 519 (TTAB 1977). Mbreover, while
uni formtreatment under the Trademark Act is of course desirable, each
case nust be decided on its owm facts. See, e.g., In re Pennzoil
Products Co., 20 USPQd 1753, 1758 (TTAB 1991) and cases cited
therein. Here, we obviously are not privy to the file records of the
third-party registrations furnished by applicant and thus have no way
of know ng whet her any of theminvolved an initial refusal on the
basis of nmere descriptiveness or instead issued pursuant to the
provisions of Section 2(f) of the Trademark Act, 15 U.S.C. §1052(f).

We therefore will not speculate, as applicant insists, that "[t]he

fact that all of these marks have been registered ... clearly

indicates that the Patent and Trademark Office does not consider the

inclusion in a mark of the term 'ATM' to be, in and of itself,

sufficient to support a finding that such a mark is merely

descriptive, even when it is used in connection with networking

products.”

a
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may recogni ze commruni cati ons protocols such
as ATM but are not synonynmous with them It
IS incorrect to conclude, as the Trademark
Attorney has done, that a term which

descri bes a conmmuni cati ons protocol also
descri bes a conponent which is merely capabl e
of recogni zing that protocol, particularly in
view of the fact that no evidence has been
provided to show that the term"ATM is ever
used in reference to routers per se. The
term"ATM may suggest that the product to
which it is applied has sone connection,
however, tangential, with the protocol it
defines, but it does not describe the
product .

The Exam ning Attorney, on the other hand, maintains
that even if the term"ATM may not be synonynous w th
comuni cations protocols,"” it nevertheless is the case that, as
shown by the record:

ATMis a recogni zed acronym for

"asynchronous transfer node" and identifies

the way in which data communi cations are

nmeasured and nanaged on a conputer network.

A router serves to CONNECT a conmuni cati ons

network and transnmt and forward nessages.

.... The ATMfeature allows the user of the

goods to "CONNECT" or join the conputer

net wor k t oget her.
In view thereof, the Exam ning Attorney contends that, as applied
to an internetworking router, the term"ATM CONNECT serves
[merely] to describe the very character and attributes of the
goods" since "ATMis a nethod used to connect and transmt data
bet ween a conputer and nodem and CONNECT [signifies |inking to]
the conputer network by neans of a router.”

The Exam ning Attorney, in support of his position,
relies upon the dictionary definitions which he made of record of

the follow ng terns:
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(i) "ATM " which The Conputer d ossary
(6th ed.) at 27 defines in relevant part as
"(Asynchronous Transfer Mdde) Hi gh-speed
packet sw tching technique suitable for MANs
and broadband | SDN transm ssion";

(ii1) "asynchronous transm ssion," which
the sane dictionary at 26 |ists as neaning
the "[t]ransm ssion of data in which each
character is a self-contained unit with its
own start and stop bits. Intervals between
characters may be uneven. It is the common
met hod of transm ssion between a conputer and
a nodem al though the nodem may switch to
synchronous transm ssion to conmunicate with
the other nodem Also called start/stop
transm ssion" and which the Mcrosoft Press
Conputer Dictionary at 29 defines as "[a]
formof data transm ssion in which
information is sent one character at a tine,
with variable tine intervals between
characters; generally used in conmunicating
via nodem Because asynchronous transm ssion
does not rely on a shared tinmer that would
enabl e the sending and receiving units to
separate characters by specific tine periods,
each transmtted character consists of a
nunber of data bits (the character itself)
preceded by a ' begin character’ signal,
called the start bit, and ending in an
optional parity bit followed by 1, 1.5, or 2
"end character’ signals, called stop bits"”
and

(iii) "router,” which is listed in the
| atter reference work as signifying "[a]n
I nternmedi ary device on a communi cations
network that expedites nessage delivery. On
a single network |inking many conputers
t hrough a nesh of possible connections, a
router receives transmtted nessages and
forwards themto their correct destinations
over the nost efficient available route. On
an interconnected set of |ocal area networks
(LANs) using the same communi cati ons
protocols, a router serves the sonewhat
different function of acting as a link
bet ween LANs, enabling nessages to be sent
fromone to another.”

In addition, as a further aid to understanding the

I ssue raised by the term nol ogy and product involved in this
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appeal, we have taken judicial notice of dictionary definitions
of the following terns:’

(i) "ATM " which The Conputer d ossary
(7th ed. 1995) at 21 lists in pertinent part
as connoting "(Asynchronous Transfer Mde) A
hi gh- speed cel | -swi tchi ng network technol ogy
for LANs and WANs t hat handl es data and
realtinme voice and video. |t conbines the
hi gh efficiency of packet switching used in
data networks, with the guaranteed bandw dth
of circuit swtching used in voice networks"
whi ch Newton’s Tel ecom Dictionary (12th ed.
1997) at 60 defines in relevant portion as
meani ng "Asynchronous Transfer Mde. Very
hi gh speed transm ssion technology. ATMis a
hi gh bandw dt h, | ow del ay, connecti on-
oriented, packet-like sw tching and
mul ti pl exing technique .... Usable capacity
I's segnented into 53-byte fixed-sized cells,
consi sting of header and information fields,
all ocated to services on demand. The term
"asynchronous’ applies, as each cell is
presented to the network on a ’start-stop
basi s--in other words, asynchronously ...
(Note that ATMis a connection-oriented
network service.)"; and which Wbster’s New
Wrld Dictionary of Conputer Terns (6th ed.
1997) at 39 simlarly sets forth in pertinent
part as being an "[a]cronym for Asynchronous
Transfer Mbde. A network architecture that
di vi des nessages into fixed-size units
(called cells) of small size (53 bytes) and
est abli shes a swi tched connection between the
originating and receiving stations. ....
The advantage of breaking all transm ssions
into snmall-sized cells is that the network
can transmt voice, audio, and conputer data
over a single line without any single type of
data dom nating the transm ssion. ATMs
connection-oriented design differs fromthe
Internet’s connectionl ess design; unlike the
I nternet, ATM enabl es service providers to

1t is settled that the Board may properly take judicial notice of
dictionary definitions, including definitions in technical reference
works. See, e.d., In re Hartop & Brandes, 311 F.2d 249, 135 USPQ 419,
423 (CCPA 1962); Hancock v. Anmerican Steel & Wre Co. of New Jersey,
203 F.2d 737, 97 USPQ 330, 332 (CCPA 1953); and University of Notre
Dane du Lac v. J. C. Gournet Food Inports Co., Inc., 213 USPQ 594, 596
(TTAB 1982), affd , 703 F.2d 1372, 217 USPQ 505 (Fed. Cir. 1983).
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bill by network usage, and is capable of very
hi gh transm ssi on speeds”;

(ii) "internetwork," which The Conputer
G ossary (7th ed. 1995) at 202 defines as
nmeaning "[t]o go between one network and
anot her";

(tii1) "internetworking," which Newton’s
Telecom Dictionary (12th ed. 1997) at 344
lists as connoting "[c]onmmuni cation between
two networks or two types of networks or end
equi pment ";

(iv) "internetworking router,” which the
same reference work at 344 sets forth as
meaning, "[i]n | ocal area networking
technol ogy, ... a device used for
comuni cati ons between networks. Messages
for the connected network are addressed to
the internetwork router, which chooses the
best path to the sel ected destination via
dynamc routing. .... Also known as a
network router or sinply as a router"; and

(v) "router,” which The Random House
Personal Conputer Dictionary (1996) at 429
lists as neaning "[a] device that connects
two LANs of the sane type. Routers are
simlar to bridges, but provide additional
functionality, such as the ability to filter
nessages and forward themto different places
based on various criteria"; which The
Internet Dictionary (1995) at 172 defines as
connoting "[a] device that physically
connects two networks or a network to the
I nternet, converting addresses and sendi ng on
only the nmessages that need to pass to the
ot her network"; and which The Conputer
G ossary (7th ed. 1995) at 202 sets forth as
signifying "[a] conmputer systemin a network
that stores and forwards data packets between
LANs and WANs. Routers see the network as
net wor k addresses and all the possible paths
between them They read the network address
in atransmtted nmessage and can nake a
decision on howto send it based on the nost
expedient route (traffic load, line costs,
speed, bad lines, etc.)."

Upon consi deration of the above evidence and argunents,

it is our viewthat, when applied to an internetworking router,
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the term"ATM CONNECT" i mredi ately descri bes, w thout
or speculation, a significant purpose or function of applicant’s

product, namely that it utilizes ATM or asynchronous transfer

mode switching technology to connect computer networks. It is

simply not necessary that a term describe every characteristic,

feature, purpose, function, ingredient, quality or other aspect

of a product in order for it to be merely descriptive. Itis

sufficient, instead, if the term, as here, describes one

significant attribute of the product, such as its function or

purpose. See, e.g. , In re Venture Lending Associates, 226 USPQ

285, 286 (TTAB 1985); In re Aid Laboratories, Inc., 223 USPQ 357,

358-59 (TTAB 1984); Inre H.U.D.D.L.E., 216 USPQ 358, 359 (TTAB

1982); and In re MBAssociates, 180 USPQ 338, 339 (TTAB 1973).
Plainly, to the computer network engineers, data

communications managers and other technologically sophisticated

individuals who would be responsible for designing and/or

maintaining data communications systems such as ATM networks and

who would be the principal purchasers and/or users of applicant's

internetworking routers, there is nothing in the term "ATM

CONNECT" which is ambiguous, incongruous, indefinite or too

abstract, nor would any imagination, cogitation, mental

processing or gathering of further information be necessary in

order for those persons to perceive precisely the merely

descriptive significance of such term as it relates to a

significant purpose or function provided by applicant’s product.

Such term directly and unequivocally describes, in short, what

applicant's internetworking router principally does, which is to

conj ecture
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connect or |ink conputer networks through ATM sw t ching
technol ogy. dearly, when joined together, the individual terns
conprising the term"ATM CONNECT" have a neaning identical to
that which ordinary usage woul d ascribe to those terns in
conmbi nation. See In re Gould Paper Corp., 824 F.2d 1017, 5
USPQd 1110, 1112 (Fed. Gir. 1987).

Accordi ngly, because the term"ATM CONNECT" conveys
forthwith a significant purpose or function of applicant’s
product, namely, that it connects computer networks using ATM
switching technology, such term is merely descriptive of an
internetworking router within the meaning of the statute. See,
e.g., In re Intelligent Instrumentation Inc., 40 USPQ2d 1792,
1794 (TTAB 1996) [term "VISUAL DESIGNER" is merely descriptive of
computer programs for controlling acquisition of data from
measurement devices for purposes of analysis, display, testing
and automatic control since it immediately describes significant
purpose or function of those programs, which permit new or custom
programming applications to be visually designed].

Deci si on: The refusal under Section 2(e)(1) is

affirmed.

G. D. Hohein

P. T. Hairston

C. E. Walters
Administrative Trademark Judges,
Trademark Trial and Appeal Board



